










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































- APPLICANT ' 





CASE NUMBER 



PB2019-11) 

FARRELL ELECTRIC INC, P.O. BOX 1840, N. 
PB 2019-7) 





KATRINA BOUCHER, P.O. BOX 111 E ORLEANS, 

lit 

Defendants 






OWNER ( CASE NUMBER PB20I9- 


u 


►UCT 





1. By this complaint. Plaintiff Steven Wlodkowski (" Wlodkowski HI seeks relief from the 
Special Permit Approvals decided by the Town of Eastham 


Number! PB2019*?, PB2019-8, and 


i||||| l| mire f»iH|jjjset forth below, 


vn, | 
L, 


*B2019-8, and PB2019 -11 exceeds the author 





, , 


a si 


ijj!| 11,1:41 



Vtt 


am, UMab « County 



PARTIES ANilMR lSIl lCTION 

vld. 


ki 

W 


res 







rs 



rhi 







4. Defendant SPG A receives their authority by the Eastham Town Charter Section 9-5-10. 





































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































! 





6 





; ji|| 












cfion over the SPGA bei 



Ify'ijj. 


i! !|l i' ;l I 


O 


m' 


. 



IfIIIIIIIIP ili 11 •• ■ 1 1 1' ’ ij| 1 IIIIPI"'' : i 1 1 1 

Venue in this Court is proper to M.G.L. c. 4OA section 17. 

s iiS liteiii Ir ' all 1 ! |!; " ;• *iii 1 liSli■liiiiis'j ■ / at^oliiatiyifII l^l I 




conducts bu 

, 







■si i|i 






FACTUAL ALLEGATIONS 


1 wm , tM 


!*f 


• the Town of Easlham Zoning - 



laws). 








Revisions 









9. Section XXIII - Marijuana Regulations, accepted at Annual Town Meeting May 1 

jPS^M^Illi|l|iip|B||||flBMrt^bw :. !§|! Tiiai 

Article 23 are part of and are included in said By l aws. 

MMNRfe 

10. Said By - laws contain Section III known as Definitions . 


; 





11. The definition of what constitutes a " Park " or a " Playground " is not contained 
iectlon III ■' Defiliti t ions ". || |j || ||: |!| i j||; M B . 

The Village at Nauset Green is a 65 unit aff|f|)|||||!l!OdiihB Complex currently unde 



istruction by Penn rose Development at 140 l| i || l i|ll||| Eastham, MA. 





he 


Tow 


Approved 



nng Board ofAPPedls iin March 201/. 

L II II t 

“ llr iP^n December 2018 w t 


f the pr 
based on 


an Approved Site Plan. 


P-■ ■ ' ■' yMiiifli liw I 

Site Plan includes n playground to be c 


■HHiflliJIH 







; ; w» /4. 


as part of the project. 









































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































i 





■ 


ililll I j||ii! 

ittuH 


111 ! 


oils for rental units atth 


iiillll 

^iiliiilltl!! liii Iflilii 




ii 


'3®i 


ea 






are 





IS. The Village at Nauset Green by virtue of it being a I 
minors will congregate. 



11 Defendant SPG A was fully aware of the nature of th e projeCfc lm 









at Nauset Green, its 40B designation, and its pre-existence by virtue of i 
construction, and occupancy schedule prior to and during the Special Permit approval process. 

20. .'' .... ' .. 



Massachusetts Department of ConservatSin and Recreation ' 1 


state parks. 



Ill 






• ; 


ia| M .■ 

21- The CCRT by its nature as a public park is an area wl 

22. Defendant $PGA was fully aware of the pre-existen 
recognized Massachusetts state park prior to and - jJ “ !ili “ 

''IJiii 1 1 ■ , ,ii| I, ■ ill! ill r r I 





a OCR 






Ii The 









mi 


1 jjjHil j|!i I ' !| I’m) | hi ' ,; ill 

e Times Bike Shop Inc is located at 

—..ipiiii jijiilH iiiiiiis':if-;aiijl ■ 

The idle Times Bike Shop lni|l||is nature 


■; 

Defendant 5PGA was fully aware of the pre~ existence and location of the idfc Times Bike 

h ! :l 


Shop frier, at 188 Brackett Road prior to and during the Special Permit approval process, 

conducted a iilHl Hearing : ||j June 19,2§!§ at which time Case Numbers 


| ipjii|||||iilited by Defendant Salty 
individuals spoke in op.(|i| ||||to the c; 


II was presented by Defendant Emerald 



miners LLC.. and public comment 
.II in favor, and one letter of 




ii 


1 |l|[||!ji 

% 

■ 




I 


Grove Inc., and pubic comment was received. One individual spoke in opposition to the case. 
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Paragraph 1111 1 




■ft',! 


W 


36. 






Sally Farmers LLC Special Permit Application Case Number P82019-7 by their arbitrary, 

. ' up* ill ill |: ■IIP lillll i . j il . 

and predatory exercise of judgement in applying the Zoning By-Laws, Sectiof 



■ 




m 



Case 


1 


forth herein. 


lumber PB2019-8, 


37. Wiodkowsfci rest a 






111 


COUNT H 





, 


1 1 ' ■ m 




allegations as set forth above as 




1 1111 




38. The Defendant Salty Farmers LLC. applied for a Special Permit to site an RME for the retail 
sale of marijuana at 182 Brackett Road, East ham, MA. Case Number PB2019-8. 


39. The proposed RMf location is i 


mm 

I 


40. The proposed RME as located will have an adv||p' Implct on the Village at Na 


laws. Section XXIII, Marijuana Regulations, Paragraph A. 


if; [!!• -ft 



41. The proposed RME as located will have ani adverse impact on an area where minors 





congregate due to fts proximity to The Idle Times Bike Shop at 188 Brackett 
the By l aws, Section XXIII, Marijuana Regulations, Paragraph A. 

IE as located is vl filin the 1 500 foot buffer to 


;e at Nauset Green in v|b(l|i 

PM.-. ■: ■ -V.-; 

Line 1. 



Road in violation of 


of the By laws. Suction XXIII, Marijuana R 




-ft J 
























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































*7- 















recogmzed by the DCR In violation of the By-Laws, Section XXIII, Marijuana Regulations, 

Paragraph E, Line 1. 

_ , 


44. 

Salty Farmers LLC. 


.a® : 

liiii 


01 


r ' 


discriminatory, and predatory exercise of judgement in applying the Zoning By-laws. Section 
XXIH, Marijuana Regulations to the facts. 







COUNT III 








■ 




Case Number PB2019-11. 



1 ill 









45. Wlodkowski restates and incorporates the allegations as set forth above as fully as set 

■w 

46. The Defendant Emerald Grove Inc. applied far $ Special Pen 

... . .. . .jk JIjP Mpill ■ 

retail sale of marijuana and to modify the Special P 

iilll-Hlillffllhiiil 





r PB2018-14 


proposed recreational use. 







47l| The proposedRlWlCand 3-d location is owned byf 


4K. 1 he proposed IWIE ass 

■n 


1111mE as located will have 


1 





I 





dveif! impar l on the Village at Nauset Green, 

• i- 'iiuJljj j |j|:! liilrWr :!i!:iiii!: -.iiiiiiiiii:/ I; 


reen. 


the playground within, and locatioi! where minors congregate in violation of the By-Laws, 



; |f §' 
mm i 


iiili II i 
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































a Regulations, Parai 
proposed RME Is within the 500 foot 
Green in violation of the By-Laws, Section XXIII, Marijuana Regulations, Paragraph 






The 




ndant SPGA has exceeded their authority 


raid Grove Inc, Special Permit Application Case Number PB2019-11 hy tl|lir . 


by approving the I 


discriminatory, 

ill Hi.■ 

XXIII, Marijuana Regulations. 


HilllilP. 


m 




j ptpl I 


: :■ 







udgeiment in at 







: this Honorable Court: 

... . 


- -aws. 




I 







1. Enter judgement in Plaintiff's favor on Counts f through III of the Complaint; 

2 . 


liii 




Application for Special Permit Case Number |B21l9-? : t»e annulled. 

iili 1 llllli . M\\ lliil' ... '!! I 111 Vi I • ■ 'll I III: • lllll IV -.1 li ' ' .iiil ii ; ‘'i’i 


lllllllll |||: :_,_ r 

1 liiil! 


Declare that the Defendant SPGA's decision tliiS approve Defendant Salty Farmers 


■ 

:] '■ • 



4. 









ard such other 



as thiiliBUiiiljle flirt dllBMlIliiilllhd ;j|fr 










■KIM I 

ill Ir; iiiiij II;:- 1; M p.,'; ,!|j|||||||||||L ,, 

llllllllllllllill 








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Salty Fanners LLC 
P.0. Box 736 
North Truro, MA 02652 
BARING DATE: May 15,2019 
ECISION DATE: June 19,2019 




CONTINUATION DATE: June 1 
FILING D*TE ; Jtao a|»m» if 



At a public hearing held on June 19 ,2019 the Town af Eastham I 3 


ijiiuum wjii yM4i>v PVr a A r t v a jms# iw vritnt a ■ i?a * jw* * 

PERMIT under Bastham Zoning By-Law Section XXIIIC 


ii!;i ■ 


■ 

if fifiiiii 


Plans Reviewed!: 


Fanners* LLC by East Cape Engineering, Inc,, dated 7/13/18 rev. 5/14/19, scale F * 30*. 
‘'Proposed Addition for. Tim Farrell 1 ' sheets Al-3. prepared by dq House Plans, dated 7/19/18 
rev, 2/25/19, scale as noted. 

. 'ill .1 Jr *31 ;: 1 N F; ~ 


lii mm. a 


.Piridings of Fact: 

J. The applicant lias applied for Site Plan Approval - Special Permit mrsuant to Bastham 

M ^ijuana EsttbJisbmcitt (RMS) for mjiiumm cultivation ,||| 

2. The property is located at 120 Holmes Road (Map 1 fared I68A) and s located m Ihe I r 
Patk District. „ , . . 

ksaass-..-.—... 


■■If Pi PIP Pi P* 1 pi 'i 

lilts Oli Lndl wJLidliy twfc, tail 


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































foj .l fiE. "|| i !|;! Wi 




15 * jy v" 1 ijpc^ 

111311 i-jS! .iMUE B 5EI n? 

| i.i | !|i i;i; sggji | |i i| | 

M ®41 [i i ^ 1; ; E y[d'i CTft p 

SlMtM KifefeK® ftM l SI »i 
"b'\ all i! IfT-I IflMiJffT aSiilS! 
iM i ill frl i *T5TBci b 4 


mm f^ractoi M ^vendors for the provision 
elated to the operation of the proposed facility 
3 ™ga|iiipBista to traffic flow and safety concerts, including 
and pcefcrence for sha«4;*urb cote wilh adjacmtiMs, provision 
n artwnttteSj and no parking in tlw front yaard setback area* The site 
* adjacent property to the south. Traffic ia able to move freely 
i. The site Is located in an industrial area and along a private ioal 

I IIH pppa 1101 anticipated. The proposed facility will .not be accessible to the general public 

and taka pi** on the Silk 

II i|ilir;proposal does provide adequate provision for utiliilp and other public services. No . 

negative, impacts associated with existing or proposed utilities have been identified. 

8. The proposal does not have negativeimpacts on neighborhood character* including all 
dimensional requirements and landscape buffers along Route & The proposed 40‘x 50* 

■ Jj widition will comply with setback and building height standards. Landscape buffers to Route 
6 are not applicable to this proposal. The proposed use and proposed buil ding are both 
appropriate to the surrounding neighborhood which is part of an established industrial area. 

9. The proposal does not have negative impacts on the natural environment. The site is located 
within the Groundwater Protection District. All uses perinitted in the underlying zoning 
districts are permitted in the Groundwater Protection District except those specifically 

£ I prohibited in Section 6 of the Hie proposed use does not fall under my of the 

prohibited use categories listed in Section 6. The site is not located within any resource areas. 
No adverse environmental impacts are anticipated. 

14 The proposal does have beneficial fiscal impacts, including impacts on town services, the tax 
base and employment The applicant has secured a Host Community Agreement with the 
Board of Selectmen dated May 0,2010. The agreement contains several items which die 
Planning Board considers to be beneficial including! 

• Comnumi tv Impact Fee payments in the amount equal to 3% of gross sales, impact tees 
may be used to assist the Town in addressing any public health* safety or other effects or 
impacts that the proposed facility may have on Town programs or services 

* Revenue to the Town generated by local tax and utility payments 

Priority support to local businesses* suppliers, contractors and vendors for the provision 
p Jgdf goods and services related to tire operation of the proposed facility 
Anticipated hiring of 10-15 employees 

HI | B||||)||ii|||^^ ately address shaved on-site parking. The site has shared access with 

ij! RiiiiiaciiWiHieFty to the south. Tlielnilliillparkjiig areas spread across the two sites are 
shared by the businesses utilizing the sites, a 

| i2. T heprorosaidoesadf;ouatelv actress Mtildinp.tleri^nstMdards of tire Eastham Corridor 
1 j I fl with the buildi ng height limit (28 ft 

l l !j I|liilljii|lll;llili8^ tlia gnuax imum. building 

I fooio mt reouirement wlBBIl B llilMblned area where 10,000 sf in permitted). The facade 




mnwm lot coverage requirement 


■ II 


(iMiham rhmnm fl 


1 ",; , . , , ' 

; : - : A,; v ' ■ 























































































































































































































































































































































Nightingale. ■ 

In favor: Woodson* Autortno, Nightingale. Msinas, Weston, Kopasz, Hobbs 




Opposed: None 


The V01 


Motion passed - Unanimous 

. • jij !|i 

-i*:: '1 *:Hnn!|![[!{]* •$111 i 

CundiiiflMia! 

1. 










.1 





2- The applicant shall verify with the Eastham Board of Health that the existing wastewater 
system is adequate for the proposed use and if necessary shall obtain Board of Health 
approval prior to issuance ofa building permit. 

3, The applicant shall provide a copy of the appro 


The applicant shall provide a copy of the approved security plan to Hie Eastham Mict 
Department prior to the start of cultivation operations on the site. |j||( 

4. Exterior lights shall he down shielded to reduce light spill and nuisances to adjacent 
properties. 

5. Any changes to the project site plans dated 7/13/18 rev, 5/ 

7/19/18 rev. 2/25/19 except those that are de tninhnis nlust he j|li« 

Board. If the Board finds a change to be substantial, re-notice is Ipef!^ hearing. 

lill % 'Hie Special Permit shall have a ownership 

feais to hMshinen tf RM E lJ k —_■ 
ung authority. In the event Sally Fanners Inc. 
seeks a new RME license or to transfer its existing license to a new owner or new location. 





existing Special Perm it. 

8. The Planrung 1 Joard reserves lie right to mdnitof thefbni|0«iig 
with the appro veil plan. 


Permit or modification of 

I’JllHIrl.'. 1 

construct ion for compliance 


In favor: 


Woodson, Autorino. 


Opg|^^ ill None 
The VOTE: 7-0 
Motion passed - Unanimous 


ION hy Denise Kopasz to 



jp»s as stated, seconded by Denise 

m 





lobbs 




vnl - 


mi 

■ Special 


iiiiiiallllllllllii. 


, i wi P 

crniit for Case No. 






ite Plan Appi 

P1I2019-7 to establiriva Ecc^ Establishment (RMIB) lj§ marijuana cultivation, 

seconded by Dwight Woodson 

In fiia^ll |||||tlson, :: J|itorigil. Ni;||lin||||, Manas, Wesson, Kopasz, Hobbs 

Opposed: None 

i he 'Vote! 7, 0 

Mi ll passed - Unanimous 


1 

I 



ri/.iv 




I m 


OiwNo Pimm-? 


■I 






I 





























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Art Autorifio, Chair 





Easthatn Planning Board 

jiniiipsiciiiisii^Bito Ssflt 

MAY BE made BY any PERSON AGGR1FVr ppeals to ™ rs decision 
MLJNG SAID APPEAL WI TH THE 1 ° *F ! " i«W(Hpla 

THIS DECISION WASffila ' 


I 




A*: fo 







■ 


tawTfitaP ““Mr (20) 4 k «t A 


If. 

i sion was 




Date: 


spi 



wMKBBBnB9mHK K 

' r atl appeal has beat filed within twenty {20) days of filing f 


Mill 





Date: 


W'HwwflswwmesKJa 





i.s ''iiiiiiiiiiiiiii 






ipi 

jjiM 

to i«l 


ii.p/fj 


: m 


: 













If’ ':ii#* ; .iiiiiif 


liii—ii 

. |j;|j' - ; i: 











































































































































































































































































































































































































































































































































































































































































































































































































* 



ill! 


TOWN OF EASTHAM 






' 


182 BRACKETT ROAD 
MAP 8, PARCEL 188B 


CASE NO. 

OWNER: 

APPLICANT: 


(liii 


TOWN OF EASTHAM 
PLANNING BOARD 
DECISION 




PB2019-8 

Fleischer Enterprises 
Sally Farmers LLC 
P-0. Box 726 
North Truro, MA 62652 
HEARING DATE: May 15,2019 
DECISION DATE: June 19,2019 



MiPi 


A|fUE€qry:jiiisf 



CONTINUATION DATE: June 19,2019 
FILING DATE: June 28,2019 


At a public hearing held on June 19,2M 9 :,thej!T#fiy i R«ll» 
matter of Case No. PB2019-8 VOTED toGRANT SITE Yiui 




Plans Reviewed: 

;< Sitc Plan Showing Existing Conditions: 182 Brackett Road, Eastham, MA” prepared for Salty 


Farmers by East Cape Engineering. Inc., dated 4/1 
'Floor P an For: Sally Farmers” prepared bv dqHousi Plans, 

■HHUBlIvlIill 




of Fact: 

II The property is located at 182 Brackett R#ad| 
Transition Commercial District. 



E’-30 



oeai 


IS 


2. The applicant has applied for Site Plan Approval - Special Permit pursuant to Eastham 
Zoning By-Law Section XXIII C.3 (Marijuana Regulations) to establish a Recreational 
Marijuana Establishment (RME) for marijuana retail. 

3. Thcpoposed Recreational Marijuana Esabl ijshrnejj'l (RME) is a permitted use within the 



Transition Coinmatilll District. 


4. 1 





Iructurc are prom 

de^jriprnent stonclatris of the zoning district. T he applh 
tire site or exterior of the building that would trigger lull compliance with pertinent 
dimensional standards of the Eastham Corridor Special District. 





is not proposing any changes to 





III III 


fW| 

'ft* 



AN 











































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































iii! 


5* The proposal does have beneficial impacts on economic or community needs. The Host 

f 1 "*nmmilHlhr A miAAiM rtMui jltlliiLj dtit AA t rt. 4 . lljli - , . , • 

items which the Planning Board 


Community Impact Fee payments 


to 


ix in theamoi 


»of gross sales 






il 





exiting the site 

7. The proposal does provide adequate provision for utilities and other public services. No 
changes to the existing utilities are proposed at this time. The site is not connected to the 
municipal water system but water service is available to the site. 

8. The proposal does not have negative impacts on neighborhood character, including all 
dimensional requirements:and landscape buffers along Route 6. The proposed Recreational 
Marijuana Establishment (RME) is a permitted use in the Transition Coinmereial District. 

The applicant is not proposing any changes to the site or exterior of the building that would 
trigger full compliance with pertinent dimensional standards of the Bast ham Corridor Special 
District. Landscape bulters along Route 6 are not applicable to this proposal 

9. The proposal does riot have negative impacts on the natural environment. The site is located 
within the Groundwater Protection District. All uses |>ermilied in the underlying zoning 
districts arc permitted in the Groundwater Protection District except those specifically 
prohibited in Section A of the Groundwater Protection Bylaw. The proposed use docs not fall 
wtim any of the prohibited use categories listed in Sections |pl(f bylaw. The site is not 
located within any resource areas. No adverse cnvirommenital impacts are anticipated. 

. The proposal does have beneficial impacts* iiicludijg ill pacts on town services, the lax base 
and employment. The applicant lias secured a Host Community Agreement with the Board of 
Selectmen dated May 9, 2019. The agreement contains several items which the Planning 
Board considers to be beneficial including; 

* Community Impact fee payments in the amount equal to 3% of gross sales. Impact fees 
III be used to assist the Town in addressing any pupc health, safety or other effects or 
impacts that the proposed facility may have on Town programs or services 

* Revenue to the Tmj|generap ■(oca.l tax and utility!fijk|iy|||f 

* Priority support to local businesses, suppliers, contractors and vendors lor the provision 
of'goods and soi|ill | |P l iat!ll to the >o 

* Anticipated hiring of 10-15 employees 

1L The proposal does adequately address shared on-site parkiti|. I he 27 parking spaces on the 
silt: comply will mipmuin bylaw standards. '||| ] no vision Iqr apjKHnlnieni-only service and 
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HH 1 ,T '""7“* uuu-conionmng to current omitting design 

standards. Hie applicant is not proposing any changes to die exterior of the building thill 
jlll^t^ggef compliance with current standards of the zoning district. 

. he Planning Board voted to grant a waiver from the requirement to submit an approved 

IT**nlan fyv #iiJffilL * I* i n* mi i ii . * . .. T,r 


. Four abutters appeared in opposition to the proposal. One abutter appeared in favor of the 

aEKrT' 0,10 eltCr was jP^fP in opposition to the proposal. 

■P*?TION by Denise Kopasz to approve the findings offact as stated, seconded by Craig 

IISIM 11- I’lfl |IIMBB 

In favor: Woodson, Autormo. Nightingale, Manas, Weston, Kopasz, Hobbs 

■hMHHf' 

Motion passed - Unanimous 


A MOTION by Craig Nightingale to GRANT Site Platt Approval •- Special Permit for Case No. 

PB2019-8 with the following conditions: 

1. No building permit shal l he issued until IheapplkationecMnplies withall piM^Tii 4iif ^ot ^pn| | iy ||||| 
the Tawn of Eastham Zoning By-LaW. jl 

2. The applicant shall verify with the Pastlium Board of Health that the existing wastewater 
system is adequate for the proposed, dsc and if necessary shal l obtain Board of Heal th 
approval prior to the issuance of a building permit. 

3. The applicant shall provide a copy of the approved security plan to the Baslham Police 
Department prior to the start of retail operations, J Jr 

A. Exterior lights shall be down shielded to reduce light spilt and nuisances to adjacent 
properties. 

5. Any chapes totheprojeet site planadaled 4/11/19 rev. a||d|h|j:b|ildi:i|g|laji|S || il | 

iiiS exceptfiose that ! are p ie:iiibdn!ui^p| 

S^jlfeird finds a chau-gc lnpii' , b«! -.niubiiittaiufeiaji^ ■ re^tio 1 ! ace is n.occatsadryiillfeiillliiliilpM ^!3j<l{j|P^ip 

liL' The applicant sha! I coordinate with the Easlihatn Police Department to re vie w operational, i 
procedures and shall meet with the Police Department quarterly during the first year of 


concerns. 


7. The applicant shall install stop signs and slop oars at both driveway Mis in the site. 
;!il(llMie%p1ieiiiiit shall l|^|llbs :lndlr an appointment-only schedule for the first year of 
I opcrut|ipn, Diisippi'ntiniiance of the :appi>in|itJie(it-only schedule shall require notification and 
fliile rnenl with the Town of Fast ham through till Board of Selectmen or the BoawPs f. 

.f.ij.iiiiii | lim liii:;:;' iiiiiiiiiiiil l&ii! .illiliilllli iliil .ill I '• ill l! 1 llll .lill ' ilil .:ii .ill t k .I 1 ill L;li ;ii !. . L .' I P ii I in H ili 1 imil I. ..' I' till P 


laudfor u sc of the premises for a Retail Reerentiomil Mnrijumv l^tnWishmcnt t RMI ) as 
licensed by the applicable Massachusetts licensing authority. In the event Salty Fanners Inc. 

l|pQ]|||l!ta ilo &rn|IU^Ib^ ^ 

f'^ with the Planning Board Jlr i new Special Permit or modification of 
existirm Social l-mmt. 
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M a good Faith effort to secure approval torn tlse condominium ownership for site 





Seconded by Dwight Woodson 
In favor: Woodson,. A 

Opposed: None 

The VOTE: 7-0 
Motion passed - Unanimous 
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Eastham Planning Board 


this decision was filed, 

2.g] 2&1 


has Ijeen filed. 
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Date: 





This is to certify an appeal lias been : 


Date: 
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Mtiwiim; Hoard 
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MlfNiliN 
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bo appeal 



Susonm 




Susanne Fischer, Town Cleric. 
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OK EASTHAM 
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COMMONWEALTH OF MASSA MCftni 
TOWN OF EASTHAM 
PLANNING BOARD 
DECISION 


3 MAIN STREET UNIT I 
MAP 8, PARCEL I40A 


CASE NO 

OWNER: 

APPLICANT: 


Katrina Boucher 
Emerald Grove, Inc. 
31 Sadies Way 
Harwich, MA 02645 
HEARING DATE: June 19. 2019 
FILING DATE; June 28, 2019 

At a public hearing held on June 19 : 














Plans Reviewed 


dated 5/7/19 rev. 6/7/19, scale: ]' ! § #1 
"Floor Plans - Proposed*' 


"lhrikHfig Elevations - Proposed” prepared by Co 
scale !4” - 1', 
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4. The proposal does comply with all applicable standards and requirements of the Basthatn 
Corridor Special District. The proposed alterations to the site are designed to meet 




The proposal does have beneficial impacts on economic or community needs. The Most 
Community Agreement dated April 19,2019, contains several items which the Planning 
Board considers beneficial including: 






I U 


• Community Impact Fee payments to the Town in the amount equal to 3% of gross sales 

• Revenue to the Town generated by local tax and utility payments 

• Priority support to local businesses, suppliers, contractors and vendors for the provision 
of goods and services related to the operation of the proposed facility 

6. The proposal does not have negative impacts to traffic flow and safety concerns, including 
Route 6 access limitations and preference for shared curb aits with adjacent uses, provision 
of sidewalks and pedestrian amenities, and no parking in the front yard setback area. The 
traffic impact assessment provided by the applicant concludes that the project can b|||| J| 
accommodated within the confines of the existing transportation infrastructure! 
was peer reviewed by the Cape Cod Commission. The peer review found that the conclusion 
reached in the study is reasonable based on the data presented. The Board also finds that the 
provision for appointment-only service and an on-site parking attendant during operating 
hours will be adequate to manage the traffic entering and exiting the site. 

7. The proposal does provide adequate provision for utilities and other public services. No 
changes to the existing utilities are proposed at this time. Municipal water service i& available 
to the site. 

S. The proposal docs not have negative impacts on neighborhood character* including all 
dimensional requirements and landscape buffers along Route 6. The proposed Retail 
Recreational Marijuana (RME) facility and Medical Marijuana Treatment Center 
(MMTCDR) are permitted uses within the Transition Commercial District. 'Die site currently 
has adequate landscape buffers that meet the design standards along Route 6. 

The proposal docs not have negative impacts on the natural environment. The site is located 
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9. 



s not b 
*1 with 


under any of the 

iilii*.. 


i on town services, the tax 


within the Groundwater Protection District The proposed use 
prohibited use categories listed in the Bylaw. The site is not l«u 
areas. No adverse environmental impacts are anticipated. 

10. The proposal does have beneficial fiscal impacts, including ini 

base and employment. The applicant has secured a Host Community Agreement with pi 
Board of Selectmen dated April 19,2019.jpfl spec men l contains several items which this 
Planning Board considers to be beneficial including: 

• Community Impact fee payments in the amount equal to 3% of gross sales. Impact tecs 
may be used to assist the Town in addressing any public hcnllb,ia:)ity or other effects or 
|l|i || that I ho proposed facility may have on Town programs or services 
Revenue tp the Town generated by folil lax am 
Pritity support to loud businesses, Jpjfep, j 
of goods and services related ip the opera:ion o 
Anticipated hiring of '10-15 employees 

he proposal dies adequately address |||j||d; bn-sjie parting. The 91 parking spaces on the 
Site meets the minimum parking requirements! of the bylaw and based on the traffic impact 
assessment provided |y the applicant, the : s||p|| wj!f JroviUe ample parking for the 
|ht||>!i||ii parking demand |M| proposed use .nfp existing sbired uses on the site. 
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i|l|Pl»Gi Plan Submission 
* Approved Security Plan 


the 










Schedule of Construction P rocedures 

14 SSJT appeared in °PP° sition *° fll « proposal. No leitera were received regarding the 
III ^ I * mt Wt »»n to BPProve theflnrf ittp H ^F ^ 

hi favor: 

Opposed: None 

The VOTE: 7-0 
Motion passed - Unanimous 


. J0 











4. 



sections of 
rasKvrater 

















. * w ui f^ “ ,aL ipysa m rCTuawa ov me naming Bo 

JfUic Board finds a change to be substantial, re-notke is necessary for a new hearing. 

6. The applicant shall coordinate with the East but. Police D e p a rtm en t to review operational 
procedure* ant) shall meet wi,h Uk Police 
operalioo to review parking and/or traffic concerns 

7. The applicant shall comply with the procaines described Jf lift owning plan submitted as 
part of || Special Permit application as appendix E. Any adjustment or deviation from the 

I operating plan shall require notification and agreement with foe Town ofEasiham through 
the Board of Selectmen or the Board’s design eg. 

8. The applicant shall install "Do Not Enter" signs atop 
install “No Parking" signs along the north side of the .... 

9. The Special Permit shall have a icon Limited to the durnt. 

ownership attd/or me of the premises lb r Retail and 1 

Medical Marijuana Ipajilent f’enter |MM I t DR) as licensed by the applicable 

(■ai||hu:setts licensing iriil|porit|. In foe event Bmcmld Grove if, seeks a newRME and/or 
RMMTC license or to transfer its existing license to a now owner or new location, the 
appjicankshal! 111| with the Planning Board fora new special permit or modification of 
existing s»|>euiul permit 






'‘flop" s||rns and al|| : 
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with the approved plan. 

ml 

AMO 
Nightingale 

In favor: Woodson, Autorino, Nightingale, Manas, Weston, Barker, Hobbs 

i!ifl||||||iilR| None 
The VOTE: 7-0 
Motion passed - Unanimous 


r cor 


nded by Craig 






mm\ 

•val - Special: Permit k 
cnt(RME)for imrijuatiB 
y fBi01fi-14 to eo-iocate the Medical 


seconded by Dave Hobbs 
In favor: . Woodson, Autorino, Nightingale, Manas, WesfMI|lB|rker, Hobbs 

Opposed: None 

The VOTE: 7-0 
Motion passed - Unanimous 



use, 


















Ail Autorino, Chair 
Lustham Pl-nniiln^ Boiird 

: j I 

THIS DECISION HAS BERN PILED WITH THfeTOWN|5lB<IQ^PiALS THIS DECISION 

MAY BE MADE BY ANY PERSON AGGRIEVED PCRSU AN T TO M^O-E- CHAPTER. 40A BY 
FILING SAID APPEAL WITH THE TOWN CLERK. WITH 
THIS DECISION WAS FILED. 




.Date Filed: 


N TWENTY (20) DAYS OF THE DA 



fcllJT I 




This is to certify that twenty (20) days have elapsed after this decision wisp fled and no appeal 
hits been filed. I 


Date: _ 
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Susaune Fischer, Town Clerk 

of It 15 


his decision. 


aisainne Fischer, Town Clerk 
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